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February 16, 2017 
 
Via ECFS 
 
Ms. Marlene H. Dortch 
Secretary 
Federal Communications Commission 
445 12th Street, SW 
Washington, DC 20554 

 
RE: NOTICE OF EX PARTE 

WT Docket No. 10-208: Universal Service Reform – Mobility Fund 
WC Docket No. 10-90: Connect America Fund 

  
Dear Ms. Dortch, 
 

The Rural Wireless Association, Inc. (“RWA”) writes in response to a Mobility Fund 
Phase II (“MFII”) proposal filed by AT&T Services, Inc. (“AT&T”), Atlantic Tele-Network, Inc. 
(“ATN”), and Buffalo-Lake Erie Wireless Systems Co. (“Blue Wireless”). The initial proposal 
was filed on January 30, 2017,1 and the parties filed a substantially revised version on February 
9, 20172 - just days before the sunshine period prohibiting discussion between stakeholders and 
the FCC that occurs ahead of the February 23, 2017 Open Meeting.3  
 

In a February 13, 2017 meeting RWA held with Wireline Competition (“WCB”) and 
Wireless Telecommunications Bureaus (“WTB”) (together, “Bureaus”) staff,4 RWA urged the 
Commission to seek comment on issues surrounding the coverage challenge process and other 
significant items related to coverage. It was apparent that the Commission was unlikely to seek 
comment on the challenge process via a separate public notice, and that the AT&T Proposal 
would act as a “stake in the ground” for the upcoming Report and Order and related public 

                                                 
1 AT&T Services, Inc., Atlantic Tele-Network, Inc., and Buffalo-Lake Erie Wireless Systems 
Co. Revised Joint Proposal for Mobility Fund Phase II, WT Docket No. 10-208, WC Docket No. 
10-90 (Jan. 30, 2017) (“Initial AT&T Proposal”). 
2 AT&T Services, Inc., Atlantic Tele-Network, Inc., and Buffalo-Lake Erie Wireless Systems 
Co. Revised Joint Proposal for Mobility Fund Phase II, WT Docket No. 10-208, WC Docket No. 
10-90 (Feb. 9, 2017) (“AT&T Proposal”). 
3 The agenda currently includes the proposed adoption of a Report and Order to implement MFII. 
See News Release, FCC Announces Tentative Agenda for February Open Meeting (Feb. 2, 
2017). 
4 Letter to Ms. Marlene H. Dortch, Secretary, Federal Communications Commission, from 
Caressa D. Bennet, General Counsel, Rural Wireless Association, Inc., WT Docket No. 10-208, 
WC Docket No. 10-90 (Feb. 14, 2017) (RWA February Ex Parte). 

https://ecfsapi.fcc.gov/file/1013019111737/MF2%20Joint%20Proposal%20CL%20Proposal%20%26%20Attachment%2020170130%20FINAL.pdf
https://ecfsapi.fcc.gov/file/1013019111737/MF2%20Joint%20Proposal%20CL%20Proposal%20%26%20Attachment%2020170130%20FINAL.pdf
https://ecfsapi.fcc.gov/file/10209631127507/MF2%20Joint%20Proposal%20with%20CL%202.9.2017.pdf
https://ecfsapi.fcc.gov/file/10209631127507/MF2%20Joint%20Proposal%20with%20CL%202.9.2017.pdf
http://transition.fcc.gov/Daily_Releases/Daily_Business/2017/db0202/DOC-343312A1.pdf
https://ecfsapi.fcc.gov/file/1021474299733/RWA%20Mobility%20Fund%20Phase%20II%20-%20Ex%20Parte%20-%2002142017%20FINAL.pdf
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notices. It was suggested that RWA file an ex parte reacting to the revised AT&T Proposal – an 
item filed approximately one week before the sunshine period curtails discussion on MFII issues. 
RWA is concerned that the speed at which the Commission is pursuing a conclusion to the 
above-referenced Mobility Fund proceeding will leave parties without a meaningful opportunity 
to comment or engage in a dialogue regarding the proposal at issue here and the many detailed 
and important matters underlying it – in contravention of the Administrative Procedures Act.  

 
The AT&T Proposal smacks of a last minute effort to cobble together the illusion of 

industry consensus – industry consensus that does not exist because the industry has not had a 
legitimate opportunity to respond – by showing agreement between a nationwide, mid-size 
carrier, and small carrier. The AT&T Proposal appears to have been filed as an eleventh hour 
attempt to supplement the record with little or no ability to provide feedback. It is being used as a 
proxy to avoid public comment and due process with the hope that it is enough to pass an 
administrative procedure smell test. If this revised AT&T Proposal is adopted after only seeing 
the light of day a week before the sunshine period, then the matters raised in the AT&T Proposal 
will be ripe for challenge.  

 
Instead of pursuing this unfair process, RWA implores the Commission not to adopt the 

AT&T Proposal as a part of the MFII Report and Order at the February Open Meeting, and 
instead put the MFII challenge process out for comment in a separate Commission-level public 
notice.  

 
While RWA has not completed an evaluation of the AT&T Proposal, it provides below 

its initial thoughts on the AT&T Proposal and requests that these comments and questions be 
incorporated into a challenge process public notice so that other stakeholders may also comment 
and respond. 
 

I. THE MFII AREA ELIGIBILITY STANDARD SHOULD BE BASED ON 10 
MBPS/1 MBPS, NOT 5 MBPS/1 MBPS.  

 
For the purposes of determining MFII eligible areas, the AT&T Proposal calls for 

defining LTE service as “mobile wireless service with a minimum average outdoor download 
speed of at least 5 Mbps.”5 RWA disagrees with this proposal. The area eligibility standard and 
buildout requirement should be the same – 10 Mbps/1 Mbps. As RWA discussed in its recent ex 
parte,6 a 5 Mbps/1 Mbps eligibility threshold, based on unreliable (and often inflated) coverage 
data, will render a large portion of rural America ineligible for MFII funding. This will leave 
rural consumers with worse service from unsubsidized providers than they receive now from 
rural wireless carriers, with no competition to prompt network improvements over time. Mobile 
wireless service in rural America should move forward, not back - this proposal is at odds with 
that premise. 
 

                                                 
5 AT&T Proposal at p. 2. 
6 See RWA February Ex Parte. 
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 RWA recognizes that the current MFII budget is insufficient to build networks capable of 
reaching 10 Mbps/1 Mbps nationwide. Lowering the standard of acceptable mobile wireless 
service in rural America in order to tout a more densely shaded “coverage” map does nothing to 
change that reality – it simply hides the ball. In order to clearly understand where coverage is 
lacking (and therefore what resources will ultimately be required to fill in the gaps), the 
Commission should base MFII area eligibility decisions on improved Form 477 data7 and a 
speed threshold of 10 Mbps/1 Mbps. Rural Americans should not be forced to compromise on 
mobile wireless service quality – service that they need for economic development, public safety, 
and every day necessities. 
 
II. THE COMMISSION SHOULD USE CENSUS BLOCKS AS MFII BIDDING 

UNITS.  
 

The AT&T Proposal contends that the Commission should use census tracts as the 
“smallest bidding unit.” RWA disagrees with this contention, and instead proposes the use of 
census blocks. Simply put, census tracts are too large. To be clear, the use of census tracts makes 
perfect sense for a nationwide carrier like AT&T. Tracts just outside the urban landscape are 
smaller and/or have higher population – making them more attractive to serve. Networks in these 
census tracts are easier to construct because the unserved areas are closer together and require 
fewer cell sites.  

 
In very rural areas, however, census tracts are much bigger and very difficult to cover.8 

Unserved areas are spread further apart, and more cell sites are required to provide service. Use 
of census tracts means that there would be a higher concentration of valuable census blocks in 
the tracts closer to urban areas than there would be in the more rural tracts, allowing funding to 
be targeted to these more populated census tracts at a lower bidding cost. In sum, use of census 
tracts would make it easier for nationwide carriers to bid upon and successfully win the higher 
value (lower price) areas than if they were forced to compete on a census block-by-census block 
basis. So despite AT&T’s 180-degree pivot from population-based support to geographic-based 
support, using census tracts puts AT&T exactly where it wanted to be in the first place – 
targeting support to population dense areas. 

 
In its meeting with the Bureaus, Commission staff suggested that census tracts may be 

too large for small and rural carriers and discussed using census block groups. RWA appreciates 

                                                 
7 See, e.g., Letter to Ms. Marlene H. Dortch, Secretary, Federal Communications Commission, 
from Caressa D. Bennet, General Counsel, Rural Wireless Association, Inc., WT Docket No. 10-
208, WC Docket No. 10-90 (Oct. 20, 2016) (RWA has proposed using a field strength 
measurement (50/57 dBµV/m signal strength, which equates to a -85 dBm using propagation 
maps) to ensure coverage is reported uniformly, and in such a way that it can be properly 
analyzed) (“RWA October Ex Parte”). 
8 More About Census Blocks, FCC Form 477 (Mar. 2015) (Noting that census blocks are the 
smallest unit of geography defined by the Census Bureau, but that they are diverse in size. The 
largest census block is over 8,500 square miles, which is a good indication of just how large 
many blocks that make up a single census tract – particularly in rural areas – can be.). 

https://ecfsapi.fcc.gov/file/10210022622209/RWA%20Mobility%20Fund%20-%20Ex%20Parte%20-%2010202016%20-%20Final.pdf
https://transition.fcc.gov/form477/Geo/more_about_census_blocks.pdf
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the recognition that use of census tracts may cause problems, but has not had time to review 
census block groups to determine if this could be a workable compromise. Because there is no 
updated information in the record on the use of this metric, RWA advises that this be explored 
through a public notice where the FCC requests comment on the size of the bidding unit to be 
used. 

 
III. THE AT&T PROPOSAL’S COST ESTIMATES SHOULD BE SUPPLEMENTED 

WITH SUPPORTING INFORMATION, AND THE COMMISSION SHOULD 
UNDERTAKE A THOROUGH EXAMINATION OF TRUE MOBILITY 
SUPPORT NEEDS. 

 
While RWA does not dispute the fact that the MFII budget set in 2011 is inadequate to 

provide mobile wireless service throughout the nation, RWA does question the data included in 
the AT&T Proposal – which is not footnoted, attributed, or cited in any way. In particular, RWA 
questions the $300,000 cost estimate for tower upgrades and the $800,000 cost estimate9 for new 
tower construction figures. In our members’ experience, these cost estimates are very high and 
not supportable in rural areas.  

 
In fact, RWA members report that they would not pay $300,000 to upgrade a tower for 

use and would elect instead to build a brand new tower at a price lower than the $300,000 tower 
upgrade estimate. The $800,000 new tower build cost estimate is also too high for what is 
customarily seen for a rural tower build. This, in turn, would be a fiscally irresponsible expense 
in a rural area. With these figures skewed, RWA calls into question the estimate of total towers 
needed, as well as the high and low mark costs provided in the AT&T Proposal table.10 The low-
end and high-end numbers submitted also appear to be reversed in some instances, and in one 
instance the low-end and high-end are identical The lack of support for the numbers provided, 
coupled with the obvious errors  does not give RWA confidence in the data backing the AT&T 
Proposal. Again, this makes the need for further comment on the challenge process critical and 
is demonstrative of the adage “haste makes waste.” 

 
As RWA has explained, truly universal mobile wireless coverage will require sufficient 

and predictable funding, rather than an arbitrary budget with no basis in actual rural wireless 
network deployment costs.11 RWA has urged consideration of actual carrier cost data in relation 
to coverage needs to better determine the true budget necessary for MFII.12 In this regard, the 
Commission has failed to seek updated information or comment on relevant items included in the 
record.13 RWA welcomes a thorough discussion regarding the actual resources necessary to 

                                                 
9 AT&T Proposal at p. 3. 
10 Id. 
11 RWA October Ex Parte at pp. 3-4. 
12 Id.  
13 See, e.g., Letter from David LaFuria, Counsel for U.S. Cellular, to Marlene H. Dortch, 
Secretary, FCC, WT Docket No. 10-208 (Feb. 25, 2016) (CostQuest Associates Economic 
Research & Analysis, Ongoing Support for Operations & Maintenance of Rural Mobile 
Networks (Feb. 22, 2016)). 

https://ecfsapi.fcc.gov/file/60001518777.pdf
https://ecfsapi.fcc.gov/file/60001518777.pdf
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provide truly nationwide mobile wireless service, but this cannot be accomplished using 
inaccurate metrics to determine coverage data,14 a substandard area eligibility threshold, and 
unsupported cost data made publicly available two weeks ahead of the sunshine period. RWA 
again urges the Commission to improve the Form 477 coverage data prior to adopting a MFII 
Report and Order, and undertake a thorough examination of the actual resources necessary to 
provide mobility support.   

 
IV. THE COMMISSION SHOULD SEEK PUBLIC INPUT REGARDING THE 

CHALLENGE PROCESS VIA A PUBLIC NOTICE. 
 

RWA implores the Commission to consider challenge process specifics via a public 
notice that seeks comment from interested parties. If the challenge process is, in fact, going to be 
used to improve flawed Form 477 data, carriers must be able to participate meaningfully to vet 
the process used. The challenge process cannot be prohibitively expensive, and must not be 
rushed.15  

 
The AT&T Proposal discusses what a MFII challenge process, or “Data Improvement 

Process,” should look like. As a threshold matter, the AT&T Proposal refers to “partial CB[s]” 
throughout. Commission staff has indicated that all uncovered square miles in census blocks not 
entirely covered by unsubsidized LTE service at the requisite speed will be eligible for funding. 
Entirely uncovered or partially covered census blocks will contain square mileage that can be bid 
upon in the MFII reverse auction. Census blocks that are entirely covered by unsubsidized LTE 
service at the requisite speed will not. The distinguishing of partially covered census blocks from 
other (presumably entirely covered) census blocks is confusing and problematic. 

 
The AT&T Proposal’s defines a “covered area” as a census block or partial census block 

that has “average outdoor wireless LTE download speed of at least 5 Mbps as measured on or 
before the start date of the improvement process…”16 RWA believes that a “covered area” 
should be defined as an area that has an average speed threshold of 10 Mbps/1 Mbps (rather than 
simply 5 Mbps down). Further, a “covered area” must have had the threshold speed on or before 

                                                 
14 See e.g., Letter from David LaFuria to Marlene H. Dortch, Secretary, FCC, WT Docket No. 
10-208, WC Docket No. 10-90 (Oct. 27, 2016) (stating “U.S. Cellular presented a study authored 
by CostQuest, providing the Commission with drive test data recently performed in South 
Carolina. A series of tests revealed different levels of coverage in rural areas compared to the 
aggregated FCC Form 477 data released last month. Specifically, CostQuest’s multiple drive 
tests revealed consistently lower coverage levels, and fewer successful connections to 4G LTE 
data networks than the aggregated Form 477 data might be interpreted to suggest for South 
Carolina.”). 
15 RWA agrees with U.S. Cellular that “a challenge process should be developed through a 
notice and comment proceeding…[The AT&T Proposal] proposed, some 14 days ago, is a good 
start that deserves a thorough vetting.” See Letter to Marlene H. Dortch, Secretary, FCC, from 
David LaFuria, Counsel for United States Cellular Corporation, WT Docket No. 10-208, WC 
Docket No. 10-90 (February 14, 2017) (February U.S. Cellular Ex Parte). 
16 AT&T Proposal at p. 4.  

https://ecfsapi.fcc.gov/file/10280176023122/2016%201027%20ex%20parte%20letter%20FINAL.pdf
https://ecfsapi.fcc.gov/file/10215077238019/2017%200214%20ex%20parte%20letter%20FINAL.pdf
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the last day of the reporting period applicable to the Form 477 data used – not any date on or 
before the challenge process start date. All parties must be able to work from the same data set. 
Similarly, speculative build out information should not be a factor.17 Square miles within a 
census block are either covered or not covered. Speculative build out plans would add another 
level of uncertainty to what is already likely to be a tremendously expensive and arduous 
process. 

 
Further, RWA disagrees with the AT&T Proposal’s prohibition on consumer 

participation in the challenge process. While the Commission and staff rely on questionable 
Form 477 data to determine where the holes in mobile service exist, rural consumers know 
exactly where their wireless service is nonexistent. Consumers should be able to share service 
data using nPerf or other similar speed test apps on their mobile devices.18 This information 
should also be acceptable if submitted by carriers, government entities, and consumers.    

 
V. THE COMMISSION SHOULD ALSO SEEK PUBLIC INPUT VIA A PUBLIC 

NOTICE REGARDING CHALLENGE PROCESS DATA SUBMISSION 
SPECIFICATIONS. 
 
The AT&T Proposals' detailed data submission specifications19 also warrant public input. 

There is simply too much detailed information to be considered absent a focused notice and 
comment process.   

 
The AT&T Proposal’s challenge process data specifications clearly favor the carrier that 

has filed the Form 477’s stating that they provide 5 Mbps/1 Mbps coverage. Any required testing 
to prove or disprove coverage requires significant physical work and expense. RWA carrier 
members believe that the AT&T Proposal data submission requirements would be more costly 
and onerous than those required after MFI. Other carriers have expressed similar concerns, 
stating that “the use of a challenge process that relies upon fundamentally flawed data and in turn 
places the burden on challengers to disprove coverage claimed by multiple national providers 
across millions of square miles in a thirty to sixty-day window will fail and leave huge coverage 
gaps in rural America.”20 U.S. Cellular agrees, noting that the “AT&T/ATNI/Buffalo-Lake Erie 
proposal would require U.S. Cellular and other much smaller carriers to drive test or app-test 
tens of thousands of census blocks using the protocol proposed therein, a task estimated to be in 
the thousands of hours. It will be difficult, if not impossible, for small competitors to rebut 
coverage claims for multiple carriers that is overstated in rural areas. This harms rural consumers 

                                                 
17 AT&T Proposal at p. 4 (stating “Parties would be able to notify the FCC of current 
construction or future plans to cover an area…”). 
18 nPerf is an app used by USAC for determining Mobility Fund Phase I build out data. See 
nPerf, About Us (last accessed Feb. 14, 2017). 
19 AT&T Proposal at p. 6. 
20 Letter to The Honorable Ajit Pai, Chairman, Federal Communications Commission, from 
Appalachian Wireless, et. al., WT Docket No. 10-208, WC Docket No. 10-90 (Feb. 14, 2017). 

https://www.nperf.com/en/about-us/
https://ecfsapi.fcc.gov/file/1021419770719/Appalachian%20et%20al.%20Mobility%20Fund%20II%20Letter%20(021417).pdf


 

7 
 

living in areas the FCC concludes to be covered, but which can never receive support needed to 
deliver high-quality service.”21  

 
The AT&T Proposal states that proof of coverage is “measured download speed test 

data…taken from at least three different locations” at least a quarter mile apart.22 For areas larger 
than three quarters of a mile there is no additional information given to indicate what would then 
be considered a representative number of points necessary to make a determination, and what the 
outcome of the data collected would need to exceed in order to pass or fall below in order to fail. 
Further, if the block is on private property or less than three quarters of a square mile in size, the 
test cannot be completed and written documentation indicating why the test was not completed is 
required.23 Does this mean the block passes the coverage standard because there is not adequate 
test data to accept or decline, or does it fail because it is incomplete? 

 
Further, there should be consistency between challenge process and build out reporting 

requirements. Under the AT&T Proposal’s challenge process requirements, all census blocks 
must have average speeds of greater than 5 Mbps.24 But, under the AT&T Proposal’s deployment 
reporting and compliance requirements, the MFII support winner is allowed to average the 
speeds of the census blocks together within the tract to determine if the tract meets the speed 
requirement.25 Absurdly, carriers that ultimately receive MFII (taxpayer) support would be 
granted an easier method to prove coverage than those participating in the challenge process. 

 
Also, if tracts are used as a unit of bidding and measurement, averaging speeds between 

blocks leads to a situation wherein many of the census blocks would see no service 
improvement. Coverage provided to a number of census blocks closer to the tower with higher 
than 10/1 Mbps speed would cover the speed average requirement for the entire tract, leaving the 
more rural areas with larger blocks unserved. For this reason (as well as the additional reasons 
discussed supra in Section II) census blocks should be the measurement tool for bidding and 
deployment obligations. 

 
RWA has some additional concerns regarding the AT&T Proposal’s speed test app proof 

of coverage standards. First, what happens if a tester does not go to each census block and fulfill 
five tests over a 10 minute period for at least three locations? Is the report then not valid?26 It 
seems likely that there will be a significant number of invalid tests, simply based on those 
temporal and distance requirements. RWA agrees with U.S. Cellular that “a challenge process 
should be developed through a notice and comment proceeding, to allow a fulsome examination 
of the various app-based tools, which may significantly reduce the level of effort needed to 

                                                 
21 Letter to Marlene H. Dortch, Secretary, FCC, from David LaFuria, Counsel for United States 
Cellular Corporation, WT Docket No. 10-208, WC Docket No. 10-90 (Feb. 14, 2017). 
22 AT&T Proposal at p. 7. 
23 Id. 
24 Id. at pp. 8-9. 
25 Id. at p. 11 (emphasis added). 
26 Id. at p. 7 (emphasis added). 

https://ecfsapi.fcc.gov/file/10215077238019/2017%200214%20ex%20parte%20letter%20FINAL.pdf
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complete a challenge, as well as alternative testing procedures that do not burden small 
business.”27  

 
RWA has expressed its concerns regarding drive testing issues in past filings.28 As its 

members’ Mobility Fund Phase I (“MFI”) funding recipients are all too aware, drive testing is a 
complicated and costly process. By way of example, the drive testing process took one RWA 
member ten months (five months to drive test and five months to process the data) for 1200 
square miles. Similarly, challenge process drive testing costs to collect and process data will be 
enormous – estimates are in the hundreds of thousands of dollars for 1,000 square miles. The 
cost for mobile data consumed on another carrier’s network during testing runs alone will be as 
much at $100 per day per device. 

 
The AT&T Proposal provides no discussion regarding how many of the roads must be 

tested in an area to prove or disprove service – only that test locations must be distributed with 
not more than a quarter of a mile of separation.29 If the AT&T Proposal were adopted, would 
testing occur in a one-quarter mile grid? This is impossible in rural areas because many of the 
points would fall on private property.  How does data along a road apply between census blocks? 
Under the AT&T Proposal, does one point on a road cover two census blocks if the roadway is 
the dividing point between the two blocks? Or, do twice the number of points need to be taken 
and split across the road way? The AT&T Proposal provides no discussion on what drive test 
results are necessary to pass (or fail) the coverage threshold – only that the results should be 
provided whether they are below or above a 5 Mbps average outdoor download speed threshold.  
No discussion was included to indicate whether one location causes a whole block to fail, or if 
there is a percentage/average used to indicate pass or fail. 

 
Further, drive tests create large data files. How will the data files be transferred to the 

Commission, and to the carrier whose coverage is in question? What handsets should be used in 
drive testing? A standard group of handsets should be determined acceptable for data recording 
in order to avoid challenges based on the use of “substandard” handsets.  

 
This is just the tip of the iceberg regarding the issues and questions that RWA members 

raised within the short time between when the AT&T Proposal was filed and the time of this ex 
parte submission. The issues are highly technical, and necessitate additional public input to 
ensure a legitimate and useful challenge process that does not impose undue burdens on rural 
wireless carriers. 
 
 
 

                                                 
27 February U.S. Cellular Ex Parte at p. 2. 
28 See Letter to Ms. Marlene H. Dortch, Secretary, Federal Communications Commission, from 
Caressa D. Bennet, General Counsel, Rural Wireless Association, Inc., WT Docket No. 10-208, 
WC Docket No. 10-90, at p. 4 (Nov. 10, 2016) (RWA November Ex Parte). 
29 AT&T Proposal at p. 7. 

https://ecfsapi.fcc.gov/file/11102999400903/RWA%20Mobility%20Fund%20-%20Ex%20Parte%20-%2011102016%20FINAL.pdf
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VI. MFII SERVICE/DEPLOYMENT OBLIGATIONS AND REPORTING 
REQUIREMENTS MUST BE CLEAR, ENSURE ACCURACY, AND AVOID 
IMPOSING EGREGIOUS COSTS ON RURAL WIRELESS CARRIERS WITH 
LIMITED RESOURCES. 

 
RWA agrees that all MFII obligations must be clearly known before the auction occurs, 

and those obligations should not change or evolve over the course of the program term. RWA 
members that received MFI disbursements were tasked with costly drive testing requirements 
and reporting obligations to prove coverage of road miles after bidding in the reverse auction. 
Because the Commission did not outline the process to satisfy build out obligations prior to MFI 
reverse auction bidding, bidders were not aware of the additional costs that would be incurred to 
prove the funding was put to its intended purpose.30 A similar outcome after MFII should be 
avoided at all costs. 

 
However, RWA disagrees with the AT&T Proposal’s contention that predictive models 

should not be allowed for the purpose of MFII reporting and compliance.31 RWA’s previous 
filings have discussed an approach utilizing the adoption of a filing format with which the WTB 
is already familiar.32 The WTB released a Public Notice in October 201533 that established the 
format for filing electronic coverage maps associated with certain 700 MHz band coverage 
buildout notifications. These instructions could be equally applicable to spectrum in other bands, 
and used as an objective standard by which to report MFII coverage data. 

 
RWA encourages adoption of compliance assessment methods that do not require drive 

testing, and urges the Commission to seek comment on this issue. During the MFI reporting 
process, drive testing often had to be outsourced, which drove up costs in excess of available 
funding. Given that there are other acceptable methods for providing construction notification, 

                                                 
30 In order to request funding disbursements, MFI recipients are required to verify their network 
deployments and available coverage using compliant drive test data, which is then further 
verified by USAC through a subsequent on-site validation process. Details of the Commission’s 
exacting coverage reporting requirements were not released until June 2014, nearly two years 
after the Auction 901 application deadline and over 20 months after the auction. Conforming to 
these previously unknown requirements often gave rise to higher drive testing costs and lengthy 
processing delays. See Public Notice, Guidance on Annual Reports and Other Reporting 
Requirements for Recipients of Support Under Phase I of the Mobility Fund (Including Tribal 
Mobility Fund); 2014 Annual Report Filing Deadline Extended to July 31, 2014; Specifications 
for Shapefile Data to be Submitted with FCC Form 690, WT Docket No. 10-208, DA 14-843 
(rel. June 19, 2014).  The Commission’s June 19, 2014 public notice provided no details 
regarding the mandatory on-site validation process. 
31 AT&T Proposal at p. 11. 
32 RWA November Ex Parte, at p. 3. RWA suggested utilizing this method to report Form 477 
data, but it could be equally helpful in MFII reporting and compliance procedures. 
33 Public Notice, Wireless Telecommunications Bureau Establishes Electronic Map Format for 
Covered 700 MHz Band Licensee Construction Notifications, DA 15-1193 (Oct. 16, 2015). 

https://apps.fcc.gov/edocs_public/attachmatch/DA-14-843A1.pdf
https://apps.fcc.gov/edocs_public/attachmatch/DA-15-1193A1.pdf
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the Commission should do away with drive testing and rely instead on construction notifications 
like those that have been used in other spectrum build out proceedings. 

 
RWA’s other concerns with the AT&T Proposal’s service and deployment obligations 

largely mirror its concerns elsewhere in the AT&T Proposal. The build out requirement should 
be 10 Mbps/1 Mbps, not “at least 5 Mbps average download speed.”34 Just as a 5 Mbps/1 Mbps 
area eligibility threshold leaves rural areas with substandard mobile wireless coverage without 
the benefit of competition to prompt network improvements over time, a 5 Mbps/1 Mbps build 
out requirement condemns areas eligible for funding to substandard mobile wireless coverage 
with no guarantee of another Mobility Fund auction funding infusion to improve upon it. 

 
As it does with regards to the proposed bidding unit to be used, the AT&T Proposal calls 

for the coverage area requirement to be measured by census tract, and for build out progress to 
be measured and reported by census tract as well.35 As discussed above, RWA urges the 
Commission to instead use census blocks for these metrics as census tracts are simply too large 
for rural wireless carriers, and would allow large carriers to benefit from speed averaging 
between multiple census blocks. Adoption of census tracts would, in effect, pick MFII auction 
winners and losers before any bidding takes place. For these reasons (as well as the additional 
reasons discussed supra in Section II) census blocks should be the measurement tool for bidding 
and deployment obligation. 

 
Finally, the AT&T Proposal states that service plans and pricing in MFII areas should be 

reasonably comparable to service plans/prices offered in urban areas. While RWA understands 
the rationale for this requirement, it seems a bit disingenuous coming from a nationwide carrier 
that has opposed efforts to ensure that data roaming rates (and other terms and conditions) are 
commercially reasonable. While universal service support and data roaming are often considered 
separate issues, the Commission’s action (or inaction) on data roaming impacts rural mobile 
carriers’ need for universal service support as well as their ability to offer service and pricing 
plans that are reasonably comparable to service and pricing plans offered in urban areas. If a 
nationwide carrier charges a rural carrier 10 times more for roaming than the retail rate it charges 
its own customers, a rural carrier cannot offer a nationwide service plan that includes roaming at 
the same price that a nationwide carrier offers its nationwide service plan.   

 
Additionally, as discussed in a recent joint ex parte with NTCA – The Rural Broadband 

Association,36 the nation’s largest carriers oppose MFII support in areas where 4G LTE is 
reported on Form 477 and also continue to fight rural efforts to ensure access to commercially 
reasonable data roaming. Nationwide carriers often refuse to: (1) enter into bilateral roaming 
agreements under commercially reasonable rates, terms, and conditions; and (2) offer their own 

                                                 
34 AT&T Proposal at p. 10. 
35 Id. at pp. 10-11. 
36 Letter to Marlene H. Dortch, Secretary, Federal Communications Commission, from Caressa 
D. Bennet, General Counsel, Rural Wireless Association, Inc., and Jill Canfield, Vice President, 
Legal and Industry & Assistant General Counsel, NTCA – The Rural Broadband Association, 
WT Docket No. 05-265, GN Docket No. 14-28 (Nov. 2, 2016). 

https://ecfsapi.fcc.gov/file/1102602425494/10312016%20RWA%20NTCA%20Joint%20Ex%20Parte%20re%20Data%20Roaming-FINAL.pdf
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subscribers access to roaming coverage on rural carrier networks (built with the help of universal 
service support) even when their own coverage is non-existent or inferior. An improved data 
roaming regime would both decrease rural carriers’ need for mobility funding and make it much 
easier to offer service plans and pricing that are reasonably comparable to those offered in urban 
areas. 
 
Pursuant to Section 1.1206 of the FCC’s Rules, 47 C.F.R. § 1.1206, this ex parte is being filed 
electronically with the Office of the Secretary. 

 

Respectfully submitted, 
 

    /s/ Caressa D. Bennet    
Caressa D. Bennet, General Counsel 
Erin P. Fitzgerald, Regulatory Counsel 
5185 MacArthur Blvd., NW, Suite 729 
Washington, DC 20016 
(202) 551-0010 
legal@ruralwireless.org 

 
 


